(123rd General Assembly)
(Amended Substitute House Bill Number 434)

AN ACT

To amend sections 715.27, 3781.102, 4104.04, 4740.01 to
4740.10, and 4740.12, to enact new section 4740.13 and
section 4740.14, and to repeal sections 4740.13 and
4740.99 of the Revised Code to require statewide
licensing of specified contractors and make additional
modifications to the Construction Industry Certification
Law.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That sections 715.27, 3781.102, 4104.04, 4740.01, 4740.02,
4740.03, 4740.04, 4740.05, 4740.06, 4740.07, 4740.08, 4740.09, 4740.10,
and 4740.12 be amended and new section 4740.13 and section 4740.14 of
the Revised Code be enacted to read as follows:

Sec. 715.27. (A) Any municipal corporation may:

(1) Regulate the erection of fences, billboards, signs, and other
structures, within the municipal corporation, and provide for the removal
and repair of insecure billboards, signs, and other structures;

(2) Regulate the construction and repair of wires, poles, plants, and all
equipment to be used for the generation and application of electricity;

(3) Bxcept-astimited-by-divisten{B)-of-thissectionprevide Provide for
the licensing of house movers—heating—venrtHating—and—ar—conditionthg
controeters—refrigeration—econtractors—electrical—eontracters;,  plumbers;
phurmbig—eontractors—hydronies—eontracters;, sewer tappers—and; vault

cleaners;_and speciaty contractors who are not reguired to hold a valid and
unexpired license issued Dursuant to ChaDter 4740. of the Rewsed Code.

—a A
mun|C|pal corporatlon may, pursuant to d|V|S|on (A)(3) of this section,
requwe aII - HHAG; _ :

hydre% $eC|alty contractors other than those Who hold a valld and
unexpired license issued pursuant to Chapter 4740. of the Revised Code, to
successfully complete an examination, test, or demonstration of technical
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skills, and may impose a fee and additional requirements for a license or
registration to engage in their respective occupations within the jurisdiction
of the municipal corporation.

ezx_) No mun|C| pal corporatlon shall requwe any heaﬂ-ng—venh-katmg

een#aeter—pkumbmg—eemraetekephydpm $ y contractor who has
holds a valid and unexpired qaal-rﬁe%en—eem-ﬁﬁate license issued pursuant

to Chapter 4740. of the Revised Code to successfully complete an
examination, test, or demonstration of technical skills in order te+eeeivea
Heense-erregistration to engage in hr&#&qeeetﬁmbus-n&es—exeept—mat—athe

type of contractlnq for_which the Ilcense is _held, W|th|n the mun|C|paI

(C) For a speciaty contractor who holds a valid and unexpired

qualitication-certitieate-Hr-orderfor |icense issued pursuant to Chapter 4740.
of the Revised Code, before that Haeividual—te gpecialty contractor may
engage in his—respeetive—busiess the type of contracting for which the
license is held within the municipal corporation, a municipal corporation
may require the contractor to register with the municipal corporation and
may impose a fee, provided that the fee and—adelmenal—reqwemems-are IS
the same for all Hdividuals specialty contractors who wish to engage in that
business type of contracting, and may require a bond and proof of al of the
following:

(1) Insurance pursuant to division (B)(4) of section 4740.06 of the
Revised Code;

(2) Compliance with Chapters 4121. and 4123. of the Revised Code;

(3) Registration with the tax department of the municipal corporation. H

If amunicipal corporation requires registration, imposes such a fee, or

requires a bond or proof of the items listed in

divisions (C)(1), (2). and (3) of this section, the municipal corporation
immediately shall permit an-Hadividual a contractor who presents proof of

holding a valid and unexpired qualtitication—ecertificate—ane—whe license
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issued pursuant to Chapter 4740 of the Rewsed Code who remsters pays

. obtalns a bond and submlts the proof daecrlbed
under divisions (C)(1). (2), and (3) of this section, as required, to engage in
hr&F@peemfe%umqess the type of contracting for which the license is held,
within the municipal corporation.

{6)(D) A municipal corporation may revoke the registration of a
contractor registered with that municipal corporation for good cause shown.
Good Cause shown includes the failure of a contractor to maintain abond or
the items listed in divisions (C)(1). (2). and (3) of this section, if the
municipal corporation requires those.

(E) A municipal corporation that licenses specialty contractors pursuant
to division (A)(3) of this section may accept, for purposes of satisfying the
requirements of that division, a valid and unexpired license issued pursuant
to Chapter 4740. of the Revised Code that is held by a specialty contractor,
for_the construction, replacement, maintenance, or repair of one-family,
two-family, or three-family dwelling houses or accessory structures
incidental to those dwelling houses.

(F) As used in this section, "specialty contractor" means a heating,
ventilating, and air conditioning contractor,~—~refrigeration contractor,*
“electrical contractor,~~plumbing contractor,~~ or hydronics contractor,*
ana—guatitieation—eertifieatehave-the-same-meanings as those terms are

defined in section 4740.01 of the Revised Code.

Sec. 3781.102. (A) Any county or municipal building department
certified pursuant to division (E) of section 3781.10 of the Revised Code as
of September 14, 1970, and whieh—was that, as of sueh that date, was
ingpecting single-family, two-family, and three-family residences, and any
township building department certified pursuant to division (E) of section
3781.10 of the Revised Code, is hereby declared to be certified to inspect
single-family, two-family, and three-family residences containing
industrialized units, and such building department shall inspect sueh the
buildings or classes of buildings subject to the provisions of division (E) of

section 3781.10 of the Revised Code.

(B) Exeept-astirited-by-division{Cy-of-this-sectton-each Each board of
county commissioners may adopt, by resolution, rules establishing standards
and providing for the licensing of electrical and heating, ventilating, and air
conditioning contractors who are not reguired to hold a valid and unexpired
license pursuant to Chapter 4740. of the Revised Code.

Rules adopted by a board of county commissioners pursuant to this
division may be enforced within the unincorporated areas of the county and
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within any municipal corporation where the legislative authority of the
municipal corporation has contracted with the board for the enforcement of
the county rules within the municipal corporation pursuant to section 307.15
of the Revised Code. The rules shall not conflict with rules adopted by the
board of building standards pursuant to section 3781.10 of the Revised Code
or by the department of commerce pursuant to Chapter 3703. of the Revised
Code. This division does not impair or restrict the power of municipal
corporations under Section 3 Article XVIII, Ohio Constitution, to adopt
rules concerning the erection, construction, repair, ateration, and
maintenance of buildings and structures or of establishing standards and
providing for the licensing of electrical-ane—heating—ventHating—and—air
€onditienthg specialty contractors pursuant to section 715.27 of the Revised
Code.

{G}ela—léeeept—asprewded—mdnﬁsen{e}eza—ef—mﬁeeenen—aA board of

county commissioners, pursuant to this division {B)-ef-this-seetion, may
require all electrical contractors and heating, ventilating, and air

conditioning contractors, other than those who hold a valid and unexpired
license issued pursuant to Chapter 4740. of the Revised Code, to
successfully complete an examination, test, or demonstration of technical
skills, and may impose a fee and additional requirements for a license to
engage in their respective occupations within the jurisdiction of the board's
rules under this division (—B)ef—thseeeﬂen

€2-)(_) No board of county commlsaoners shall require any eleetrieal
specialty contractor
who has holds avalld and unexp| red qealmeatren—eertmeate license issued
pursuant to Chapter 4740. of the Revised Code to successfully complete an
examination, test, or demonstration of technical skills in order te-receive-a

Heeneeto engage in theeemraetepeFespeeﬂ%bumqeee—eeeepHnat—a-beard

tvne of contractl nq for WhICh the Ilcense is held W|th|n the unincorporated

areas of the county and within any municipa corporation whose legidative
authority has contracted with the board for the enforcement of county
regulations within the municipal corporation, pursuant to section 307.15 of
the Revised Code.
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}(D) A board may impose a fee and—addittonal—reguirerments for
Heensure registration of ap—adividual a specialty contractor who holds a

valid and unexpired qualitteation—ecertificate——order—for license issued
pursuant to Chapter 4740. of the Revised Code before that Hdividdalte
specialty contractor may engage in themdwrelaall&F&Gpeemcebus-n&es type
of contracting for which the license is held within the jurisdietion-of-the
boearers-rutes-uRder-division-{B)-ef-this-sestion unincorporated areas of the
county and within any municipal corporation whose legidlative authority has
contracted with the board for the enforcement of county regulations within
the municipal corporation, pursuant to section 307.15 of the Revised Code,
provided that the fee and-additional+requirements—are is the same for al
Hdividdals specialty contractors who wish to engage in the-busiess that
type of contracting If the a board imposes such a fee er—additionat
regutrerments, the board immediately shall permit ar+rdividual a specialty
contractor who presents proof of holding a valid and unexpired guatfieation
eemﬁeate Ilcense and whe pays the required fee and—sﬂeﬁfsau—addmenal
to engage in the '
busthess type of contracting for which the license is held within the
unincorporated areas of the county and within any municipal corporation
whose legidative authority has contracted with the board for the
enforcement of county regulations within the municipal corporation,
pursuant to sectlon 307.15 of the Revlsed Code.

(E) The polltlcal subd|V|S|on a$00|ated W|th each mun|C| pal, township,
and county building department certified by the board of building standards
pursuant to division (E) of section 3781.10 of the Revised Code may
prescribe fees to be paid by persons, political subdivisions, or any
department, agency, board, commission, or institution of the state, for the
acceptance and approval of plans and specifications, and for the making of
Inspections, pursuant to sections 3781.03 and 3791.04 of the Revised Code.

(F) Each political subdivision that prescribes fees pursuant to division
(E) of this section shall collect, on behalf of the board of building standards,
a fee equal to three per cent of such fees. The board shall adopt rules, in
accordance with Chapter 119. of the Revised Code, specifying the manner in
which the fee assessed pursuant to this division shall be collected and
remitted monthly to the board. The board shall pay the fee assessed pursuant
to this division into the state treasury to the credit of the industrial
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compliance operating fund created in section 121.084 of the Revised Code.

All money credited to the fund under this division shall be used
exclusively for both of the following:

(1) Operating costs of the board;

(2) Providing services, including educational programs, for the building
departments that are certified by the board pursuant to divison (E) of
section 3781.10 of the Revised Code.

(G) A board of county commissioners that adopts rules providing for the
licensing of electrical and heating, ventilating, and air _conditioning
contractors, pursuant to division (B) of this section, may accept, for
purposes of satisfying the requirements of rules adopted under that division,
a valid and unexpired license issued pursuant to Chapter 4740. of the
Revised Code that is held by an electrical or heating, ventilating, and air
conditioning contractor, for the construction, replacement, maintenance, or
repair of onefamily, two-family, or three-family dwelling houses or
accessory structures incidental to those dwelling houses.

(H) As used in this section, "specialty contractor” means a heating,
ventilating, and air _conditioning _contractor, refrigeration _contractor,
electrical contractor, plumbing contractor, or hydronics contractor, as those
terms are defined in section 4740.01 of the Revised Code.

Sec. 4104.04. (A) Sections 4104.01 to 4104.20, and section 4104.99 of
the Revised Code do not apply to the following boilers and unfired pressure
vessels:

(2) Boilers and unfired pressure vessels under federal control or subject
to inspection under federal laws,

(2) Air tanks located on vehicles operating under the rules of other state
authorities and used for carrying passengers, or freight;

(3) Air tanks installed on the right of way of railroads and used directly
in the operation of trains,

(4) Unfired pressure vessels which are under the regulation and control
of the state fire marshal under Chapter 3737. of the Revised Code.

(B) The following boilers and unfired pressure vessels are exempt from
the requirements of sections 4104.10, 4104.101, 4104.11, 4104.12, and
4104.13 of the Revised Code, but shall be equipped with such appliances, to
insure safety of operation, as are prescribed by the board:

(1) Portable boilers or unfired pressure vessels when located on farms
and used solely for agricultural purposes,

(2) Steam or vapor boilers carrying a pressure of not more than fifteen
psig, which are located in private residences or in apartment houses of less
than six family units;
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(3) Hot water boilers operated at pressures not exceeding one hundred
Sixty psig, or temperatures not exceeding two hundred fifty degrees
Fahrenheit, which are located in private residences or in apartment houses of
less than six family units;

(4) Unfired pressure vessels containing only water under pressure for
domestic supply purposes, including those containing air, the compression
of which serves only as a cushion or airlift pumping system, when located in
private residences or in apartment houses of less than six family units;

(5) Portable boilers used in pumping, heating, steaming, and drilling, in
the open field, for water, gas, and ail;

(6) Portable boilers used in the construction of and repair to public
roads, railroads, and bridges;

(7) Historical steam boilers of riveted construction, preserved, restored,
or maintained for hobby or demonstration use.

Sec. 4740.01. As used in this chapter:

(A) "Qualitication-certificate License" means a eertifieate license issued
by the Ohio construction industry examining board to an individual er
busihess-entity as a heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing contractor, or
hydronics contractor.

(B) "Heating, ventilating, and air conditioning contractor" means any

individual or_business entity who assumesrespensible-charge—sdpervson;
er-direction-of-persens-engaged-n satisfies both of the following:

(1) For_compensation, directs, supervises, or has responsibility for the
means, method, and manner of heating, ventilating, and air conditioning
eontractiRg—eor  construction, improvement, renovation, repair, or
maintenance on a construction project and who ergages+r; offers to-engage
A, identifies, advertises, or otherwise holds out or represents that ke the

|nd|V|dual or bua ness entltv |s permltted or guallfled to engagemthed&egn

Derform di rect suoerwse or have responabllltv for the means, method and

manner of heating, ventilating, and ar conditioning eenrtrastiAg
construction, _improvement, renovation, repair, or _maintenance on_a
construction project;

(2) Is a tradesperson or_employs tradespersons who perform and who
are trained to perform heating, ventilating, and air conditioning construction,
improvement, renovation, repair, or maintenance on a construction project.

© "Refrlgeratlon contractor" means any |nd|V|duaI or business entity

engagedHn SatISerS both of thefol |OWI nq
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(1) For_compensation, directs, supervises, or has responsibility for the
means, method, and manner of refrigeration eentraetirg—er construction
Improvement, renovation, repair, or maintenance on a construction project
and who engages-+r; offers te-engage-n, identifies, advertises, or otherwise
holds out or represents that ke the |nd|V|duaI or business entity is permitted
or qualified to !
eentraetmg—fer—e%raspens-b#e—eha@e d| rect wperwse or have
responsibility for the means, method, and manner of refrlgeratlon
eontraeting construction, improvement, renovation, repair, or maintenance
on a construction project;

(2) Is a tradesperson or_employs tradespersons who perform and who
are trained to perform refrigeration construction, improvement, renovation,
repair, or maintenance on a construction project.

(D) "Electrical contractor" means any individual or business entity who

satisfies both of thefoIIOW| nq

(1) For_compensation, directs, supervises, or has responsibility for the
means, method, and manner of electrical eentractirg—er construction
Improvement, renovation, repair, or maintenance on a construction project
and who engages-+r; offers te-engage-n, identifies, advertises, or otherwise
holds out or represents that ke the individual or business entity is permitted
or qualified to

dlrect wperwse or have

responsibility for the means, method, and manner of electrical eentracting
construction, improvement, renovation, repair, or maintenance on a
construction project;

(2) Is a tradesperson or_employs tradespersons who perform and who
are trained to perform electrical construction, improvement, renovation,
repair, or maintenance on a construction project. As

As used in this divisten chapter, "electrical contracting” does not
include the construction, thstalatien—alteratiton improvement, renovation,
repair, or maintenance-er-serviee of any fre of the following systems using
less than fifty volts:

() Eirealarm or burglar alarm;

(b) Tele-data;

(c) Cabling;

(d) Sound;

(e) Communication:;

(f) Landscape lighting and irrigation.

(E) "Plumbing contractor" means any individual or business entity who
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satisfies both of thefoIIOW| nq

(1) For_compensation, directs, supervises, or has responsibility for the
means, method, and manner of plumbing eertraetirg—er construction
Improvement, renovation, repair, or maintenance on a construction project
and who engages-+r; offers te-engage-n, identifies, advertises, or otherwise
holds out or represents that ke the |nd|V|duaI or business entity is permitted
or qualified to !
eentraetmg—fer—e%r&spens-b#e—eh&ge d| rect wperwse or have
responsibility for the means, method, and manner of plumbing construction
improvement, renovation, repair, or maintenance on a construction project;

(2) Is a tradesperson or_employs tradespersons who perform and who
are trained to perform plumbing construction, improvement, renovation,
repair, or maintenance on a construction project.

F" Hydron| cs contractor" means any |nd|V|duaI or business entity who

satisfies both of thefoIIOW| nq

(1) For_compensation, directs, supervises, or has responsibility for the
means, method, and manner of hydronlcs €ontraetihg—er construction
improvement, renovation, repair, or maintenance on a construction project
and who engages-+r; offers te-engage-n, identifies, advertises, or otherwise
holds out or represents that ke the |nd|V|duaI or business entity is permitted
or qualified to !
eentraetmg—fer—e%r&spens-b#e—eh&ge d| rect wperwse or have
responsibility for the means, method, and manner of hydronlcs €ontraeting
construction, improvement, renovation, repair, or maintenance on_a
construction project;

(2) Is a tradesperson or_employs tradespersons who perform and who
are trained to perform hydronics construction, improvement, renovation,
repair, or mai ntenance on aconstructl on proj ect

eeammatlen—uﬂder—this—ehapw "Contractor" means a heatl nq ventllatl nq

and air_conditioning contractor, a refrigeration contractor, an electrica
contractor, a plumbing contractor, or a hydronics contractor.

(H) "Tradesperson" means an individual who, for compensation,
engages in construction, improvement, renovation, repair, or maintenance of
buildings or structures without assuming responsibility for the means,
method, or manner of that construction, improvement, renovation, repair, or
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maintenance.

(I) "Construction project” means a construction project involving a
building or structure that is subject to Chapter 3781. of the Revised Code
and the rules adopted under that chapter, but not involving THE
FOLLOWING buildings or structures:

(1) an Industrialized unit as defined in division (C)(3) of section
3781.06 of the revised Code;

(2) A BUILDING OR STRUCTURE constructed pursuant to rules
adopted under section 3781.181 or 3781.21 of the Revised Code.

Sec. 4740.02. (A) There is hereby created within the department of
commerce, the Ohio construction industry examining board, consisting of
seventeen residents of this state. The board shall consist of an administrative
section, a plumbing section, an electrical section, and a heating, ventilating,
air conditioning, and refrigeration section. The director of commerce shall
appoint all members of the board. The director or his the director's designee
shall serve as a member of the administrative section and the director shall
appoint to the administrative section, one member who is a representative of
the public who is not a member of any group certified by any section of the
board. The plumbing, electrical, and heating, ventilating, air conditioning,
and refrigeration sections each shall annually elect a member of eaeh their
own respective section to serve a one-year term on the administrative

section.

(B) The plumbing section shall consist of five members, feurof-whem

are-pharmbing-contracters—and one of whom is an-empleyee-ef a plumbing
msoector emDI oved bv the department of commerce ether—tIqaﬂ—theelt-lﬁeetel£

shaH—FepFeeent—untens—FepF%entt-Hg—pH&mbeF&and amunlcmal corDoratlon

or_a health district, two shal of whom are plumbing contractors who have
no affiliation with any union representing plumbers, and two of whom are
plumbing contractors who are signatories to agreements with unions
representing plumbers.

(C) The electrical section shall consist of five members, one of whom is
a-FauRtetpal-butding an electrical inspector employed by the department of
commerce, a municipal corporation, or a county, two of whom are electrical
contractors and who have no affiliation with any union representing
electricians, and two of whom are electrical contractors and who represent
are signatories to agreements with unions representing electricians.

(D) The heating, ventilating, air conditioning, and refrigeration section
shall consist of five members, one of whom is a munieipal heating,
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ventilating, air conditioning, and refrigeration inspector employed by either
the department of commerce or a municipal corporation; two of whom are
heating, ventilating, and air conditioning contractors or refrigeration
contractors and who have no affiliation with any union representing persens
engaged—A heating, ventilating, and air conditioning tradespersons or
refrigeration eentraecting tradespersons, and two of whom are heating,
ventilating, and air conditioning contractors or refrigeration contractors ane
who represent are signatories to agreements with unions representing
heating, ventilating, and air conditioning tradespersons or refrigeration
€ontractors tradespersons.

(E) Within ninety days after July 31, 1992, initial appointments shall be
made to the board. Of the initial appointments to the board, two
appointments in each section, other than the administrative section, are for
terms ending one year after July 31, 1992, and two are for terms ending two
years after July 31, 1992. All other appointments to the board are for terms
ending three years after July 31, 1992. Thereafter, terms of office are for
three years, each term ending on the same day of the same month of the year
as did the term that it succeeds. Each member shall hold office from the date
of his appointment until the end of the term for which ke the member was
appointed. Members may be reappointed. Vacancies shall be filled in the
manner provided for origina appointments. Any member appointed to fill a
vacancy occurring prior to the expiration date of the term for which his the
member's predecessor was appointed shall hold office as a member for the
remainder of that term. A member shall continue in office subsequent to the
expiration date of his the member's term until kis the member's successor
takes office or until a period of sixty days has elapsed, whichever occurs
first.

(F) Before entering upon the discharge of his official duties, each
member shall take, and file with the secretary of state, the oath of office
required by Section 7 of Article XV, Ohio Constitution.

(G) Each member of the board, except for the director or the designee

the director appoints under divisio_n (A) of this section, and+he~empteye&ef

the Revised Code when actually attending to matters of the board and for the
time spent in necessary travel, and al actual and necessary expenses
incurred in the discharge of his official duties.

(H) The director of commerce may remove any member of the board ke
the director appoints for malfeasance, misfeasance, or nonfeasance.

(I) Membership on the board and holding an any office of the board



Am. Sub. H. B. No. 434
12

s not constitute the holding of a public office or employment within the
meaning of any section of the Revised Code, or an interest, either direct or
indirect, in a contract or expenditure of money by the state or any municipal
corporation, township, specia district, school district, county, or other
political subdivision. No member or officer of the board is disqualified from
holding any public office or employment nor shall the officer or member
forfeit any public office or employment by reason of hts holding a position
as an officer or member of the board.

(J) The board
purpeses, and each section of the board, shall meet only after adequate
advance notice of the meeting has been given to each member of the board
or_section, as appropriate.

Sec. 4740.03. (A) The administrative section of the Ohio construction
industry examining board annually shall elect from among its members a
chairperson and other officers as the board, by rule, designates. The
chairperson shall preside over meetings of the administrative section or
designate another member to preside in the chairperson’'s absence. The
administrative section shall hold at least two regular meetings each year, but
may meet at additional times as specified by rule, at the call of the
chairperson, or upon the request of two or more members. A mgjority of the
members of the administrative section constitutes a quorum for the
transaction of all business. The administrative section may not take any
action without the concurrence of at least three of its members.

(B)(1) The administrative section shall employ a secretary, who is not a
member of the board, to serve at the pleasure of the administrative section,
and shall fix the compensation of the secretary. The secretary shall be in the
unclassified civil service of the state.

(2) The secretary shall do all of the following:

(a) Keep or set standards for and delegate to another person the keeping
of the minutes, books, and other records and files of the board and each
section of the board,;

(b) Issue all guatitication-eertifieates |icenses in the name of the board;

(c) Send out all notices, including advance notices of meetings of the
board and each section of the board, and attend to all correspondence of the
board and each section of the board, under the direction of the
administrative section;

(d) Receive and deposit all fees payable pursuant to this chapter into the
construction industry examining fund created pursuant to section 4740.11 of
the Revised Code;

(e) Perform all other duties incidental to the office of the secretary or
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properly assigned to the secretary by the administrative section of the board.

(3) Before entering upon the discharge of the duties of the secretary, the
secretary shall file with the treasurer of state a bond in the sum of five
thousand dollars, payable to the state, to ensure the faithful performance of
the secretary's duties. The board shall pay the premium of the bond in the
same manner asit pays other expenditures of the board.

(C) Upon the request of the administrative section of the board, the
director of commerce shall supply the board and its sections with personnel,
office space, and supplies, as the director determines appropriate. The
administrative section of the board shall employ any additional staff it
considers necessary and appropriate.

(D) The chairperson of the board or the secretary, or both, as authorized
by the board, shall approve all vouchers of the board.

Sec. 4740.04. The administrative section of the Ohio construction
industry examining board is responsible for the administration of this
chapter and shall do all of the following:

(A) Schedule—administer—and—sdpervise the examinations for
qualitication—eertitteates—for heating, ventilating, and air conditioning

contractors, refrigeration contractors, electrical contractors, plumbing
contractors and hydronrcs contractors as drrected by the lcreat+ngL

anel—theptumbrng apglrc e sectr on of the board. The admi nrstratrve sectr on
shall eenduetthe schedule examinations to be held at least four times per
year.

(B) Select and contract with one or more persons to do all of the

following relative to the examinations described in division (A) of this
section:

(1) Prepare, administer, score, and maintain the confidentiality of the
examinations;

(2) Be responsible for all the expenses required to fulfill division (B)(1)
of this section;

(3) Charge an applicant a fee, in an amount authorized by the
administrative section of the board, for administering the examination:;

(4) design the examination for each type of contractor to determine an
applicant's competence to perform the type of contracting for which the
applicant is seeking licensure.

©) Isweqealmeatrencertmeat% and renew licenses to individuals who
have attained at least the minimum score on an examination prepared
authorized by the plumbing section for plumbing contractors, the electrical
section for electrical contractors, the heating, ventilating, air conditioning,
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and refrigeration section for heating, ventilating, and air conditioning
contractors and refrigeration contractors, and both the heating, ventilating,
air conditioning, and refrigeration and plumbing sections for hydronics
contractors,_on_the condition that the appropriate section of the board
determines that the individual also is qualified as required by section
4740.06 of the Rewsed Code to hold a I icense;

(D) Make an an’nual written report to the director of commerce on
proceedings had by or before the board for the previous year and make an
annual statement of al money received and expended by the board during
the year;

(E) Keep arecord containing the name, address, the date on which the
board issues or renews a qualfication—eertifieate license to, and the

quatifieation-certitieate license number of, every heating, ventilating, and air
conditioning contractor, refrigeration contractor, electrica contractor,

plumbing contractor, and hydronics contractor issued a quatfieation
eertitieate license pursuant to this chapter;

(F) Regulate a contractor's use and display of a license issued pursuant
to this chapter and of any information contained in that license;

(G) Adopt rulesin accordance with Chapter 119. of the Revised Code as
necessary to properly discharge the administrative section's duties under this
chapter;

(H) Keep arecord of its proceedings and do all things necessary to carry
out this chapter.

Sec. 4740.05. The heating, ventilating, air conditioning, and
refrigeration section of the Ohio construction industry examining board for
heating, ventilating, and air conditioning contractors and refrigeration
contractors; the plumbing section of the board for plumbing contractors; the
electrical section for electrical contractors; and both the heating, ventilating,
air conditioning, and refrigeration and the plumbing sections for hydronics
contractors, shall do all of the following:

(A) Adopt rulesin accordance with Chapter 119. of the Revised Code as
this chapter relates to their respective sections. The rules shall be limited to
the following:
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wrgualified—individuals  Specifications concerning continuing education
requirements for license renewal that address all of the following:

(a) Criteria for selecting and approving courses and persons to provide
those courses;

(b) A specification that individuals holding a valid and unexpired
license be required to accrue no_more than thirty hours of continuing
education courses over a period of three years;

(c) A _requirement that persons seeking approval to provide continuing
education__courses submit__information regarding the courses to the
appropriate section of the board for approval not less than ninety days nor
more than one year prior to the date on which the courses are offered, unless
a section of the board permits submission at a different time;

(d) A prohibition against any person providing a course for the purpose
of _meeting_continuing_education requirements unless, not more than one
year prior to the date the course is offered, the person has been approved by
the appropriate section of the board to provide that course;

(e) A provision limiting approval of continuing education courses to one
year;

(f) A provision establishing the following annual fees, to be paid to the
board by persons approved to provide continuing education courses:

(1) For the approval of each continuing education course, not more than
ten dollars plus one dollar per credit hour:;

(i1) For_the approval of each person providing continuing education
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courses, twenty-five dollars.

(3) Criteria the section of the board shall use in evaluating the
qualifications of an individual;

(4) Criteria the section of the board shall use in deciding whether to
Issue, renew, suspend, revoke, or refuse to issue or renew alicense;

(5) Determinations and approvals made under the reciprocity provision
of section 4740.08 of the Revised Code.

(B) Investigate aH allegations in reference to violations of this chapter
and the rules adopted pursuant thereto pertaining to the section and
determine by rule a procedure for investigations and hearings on these
allegations;

(C) keep Maintain arecord of its proceedings and;

(D) Grant approval to persons to offer continuing education courses
pursuant to rules adopted under division (A)(2) of this section;

(E) Asrequired, do all things necessary to carry out this chapter.

Sec. 4740.06. (A) Any persen individual who applies for a gquatitieation
eertitieate license shall file awritten application with the appropriate section
of the Ohio construction industry examining board, accompanied with the
application fee set-ferth-A as determined pursuant to section 4740.09 of the
Revised Code. The persen individua shall file the application with the
appropriate section not more than sixty days nor less than thirty days prior to
the date of the examination. The application shall be on the form prescribed
by the appropriate section of the board and verified by the applicant's oath.
It shall contain information satisfactory to the appropriate section showing
that the applicant meets the requirements of division (B) of this section.

(B) To recerve-aquatiication-certiticate qualify to take the examination

reguired to obtain a license for a heating, ventilating, and air conditioning

contractor, refrigeration contractor, electrical contractor, plumbing
contractor, or hydronics contractor, an individual shall:

(1) Be at least eighteen years of age;

(2) Be aUnited States citizen;
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Either have been a

tradesperson for the type of contractor for which the application is filed for
not less than five years immediately prior to the date the application is filed,
be an engineer, have three years of business experience in the construction
industry, or have other experience acceptable to the section of the board that
authorizes issuance of the type of license sought;

(4) Maintain _contractor's liability insurance, including without
limitation, complete operations coverage, in an amount determined by the
appropriate section of the board;

(5) Not have done any of the following:

(a) Been convicted of or pleaded guilty to a misdemeanor involving
moral turpitude or of any felony:

(b) Violated this chapter or any rule adopted pursuant to this chapter;

(c) Obtained or renewed alicense issued pursuant to this chapter, or any
order, ruling, or authorization of the board or a section of the board by fraud,
misrepresentation, or deception:;

(d) Engaged in fraud, misrepresentation, or deception in the conduct of
business.

(C) If the applicant for licensure as a heating, ventilating, and air
conditioning eentraeters contractor, refrigeration eentracters contractor,
electrical eentracters contractor, plumbing eentraeters contractor, or
hydronics eentractors—eualification—eertifieate  contractor meets the
qualifications set forth in division (B) of this section and passes the required
examination, the appropriate section of the board, within ninety days after
the applicant filed the application, shall dieet authorize the administrative
section of the board to ssue-hir—a—quaification—certificate+ license the
applicant for the busthess type of contractor's license for which ke the
applicant qualifies. A section of the board may withdraw its authorization to
the administrative section for issuance of alicense for good cause shown, on
the condition that notice of that withdrawal is given prior to the
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trative section's issuance of thelicense.

(D) Each quakiication—eertiticate license issued under this chapter
expires one year after the date of issue, but each persen individual holding a

valid, unexpired guatication—eertiticate license may renew his-eertiticate
the license, without reexamination, by applying to the appropriate section of
the board withtA not more than ninety days ef before the expiration of his
eertitieate the license, and submitting with his the application the renewal
fee set-forthn as determined pursuant to section 4740.09 of the Revised
Code and proof of compliance with the continuing education requirements
for—his—partiedtar—business applicable to that contractor. The renewal
application shall contain information satisfactory to the appropriate section
of the board showing that the applicant continues to meet the requirements
of division (B) of this section.

The appropriate section of the board may waive any of the requirements
for renewal of alicense upon finding that the applicant substantially has met
the renewal requirements or that failure to timely apply for renewal is due to
excusable neglect. If, in renewing a license, a section of the board waives
requirements for_renewal, that section may impose conditions upon_that
licensee and assess a late filing fee of not more than double the usual
renewal fee.

(E) An individual holding a valid and unexpired license may reguest the
section of the board that authorized the issuance of that license to place the
license in_inactive status under _conditions and for_a period of time as
determined by that section of the board.

(F) Except for the ninety-day extension provided for under division (D)
of section 4740.07 of the Revised Code, a license held by an individual
immediately terminates upon the death of the individual.

(G) Nothing in any license issued by the Ohio construction industry
examining board shall be construed to limit or eliminate any requirement of
or any license issued by the Ohio fire marshal.

Sec. 4740.07. (A) Except as provided in this section, the administrative
section of the Ohio construction industry examining board shall issue and
renew all qual-l-ﬁeatlen—eemﬂea&% licenses under seetion—4+40-06—of—the
Revised-Cede this chapter in the name of the persen individual who meets
the gualifieations requirements of anrd-whe-talkes-the-examination+required
by-that section 4740.06 of the Revised Code.

(B) Any persen individual may request, at the time of applying for a

qualitication-certifieate license or at any time thereafter, that his+ights+n the

qualitication-certifieate individual's license be assigned to a business entity
with whom he the individual is associated as a full-time officer, proprietor,
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partner, or employee. If the persen individual is issued or holds a
quatification—eertifieate license and meets the requirements of this section
for the assignment of his-+ights+A the guatitieation-certificate license to a
business entity, the administrative section shall assign the eertifteate-holder's
rghts license to and issue the-gquatfieation-certitieate a license in the name
of the business entity. The guatitication—eertifieate license assigned and
issued to a business entity under this division shall state the name and
position of the persen individual who assigned his-rght+a the guatifieation
eertitieate license to the business entity.

(C) During the period the a business entity holds the—quatitieation
certitieate a license issued under division (A}B) of this section, the

administrative section shall not issue a-guatteation-certifieate to the persen
individual who assigned his-rightsa the qualification-certitieate license to

the business entity another license for the same type of contracting for
which the assigned license is utilized by the business entity.

(D)(Q) If the—person an_individua who assigned his—rights—1 a
qualification—eertifieate license to a business entity becermes-disassoetated
ceases to be associated with the business entity for any reason, including,
without limitation, death of the individual, the persen individual or business
entity immediately shall notify the appropriate section of the board of kis
disasseetation the date on which the individual ceased to be associated with
the business entity A quatifieation-certifieate |icense assigned to a business
entity is invalid ninety days after the disasseetation date on which the
individual who assigned the license ceases to be associated with the business
entity.

(2) If alicense assigned to a business entity becomes invalid pursuant to
division (D)(1) of this section and ancther individual has assigned a license
to the business entity for the same type of contracting for which the
invalidated license had been assigned, the business entity may continue to
operate under the other assigned license.

(E) Any work conducted by a business entity under a guatHeation
eertifieate license assigned under this section is deemed to be conducted
under the persona supervision of the persen individual named in the

quatification—eertiticate license and all violations of any terms of the

qualification-certifieate |icense are Hnputed deemed to have been committed
by the persen individual named in the guakitteation-certificate |icense.

For the period of time during which more than one license for the same
type of contracting is assigned under this section to a business entity, any
work conducted by the business entity under any of those licenses is deemed
to be conducted under the personal supervision of the individuals named in
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each of thelicenses and all violations of any terms of any of the licenses are
deemed to have been committed by the individuals named in each of the

licenses.

(F) No persen individual who assigns his—rights—1 a qualitication
eertitieate Ilcense toa bus ness entlty under dIVISIOI’l (B) of thls sectlow

2-ShaH shall assign hisrghts+a aqualmeatlen—eeﬁmeate license for
the same type of contracting to a another business entity;-H-that-assignment

takes—place—within until after ninety days after the persen—becemes
disasseetated individual ceases to be associated with a the business entity to
whom the persen individual had previously assigned his—+ights—+te a
quatification-certiticate license.

(G) Any persen individual who assigns his—fights—+h a
eertifieate license to a business entity under this section shall be actively

engaged in the business as the type of contractor for which the guatfication
eertitieate license is issued and be readily available for consultation with the

business entity to which the guatification-certitieate license is assigned.

(H) No qaal-rﬁe%en—eemﬂeate license assigned under this section shall
be usedHoy assigned to more than one business entity at atime.

Sec. 4740.08. Upon appllcatlon to the appropriate section of the Ohio
construction industry examining board and payment of the fee speeifted-n
determined pursuant to section 4740.09 of the Revised Code for the issuance

of a guatification—certitieate license, the appropriate section of the board
shall direet authorize the administrative section of the board to issue,

without examination, a euatHeation—eertifieate license to an individual
registered, licensed, or certified in another state of the United States,
provided that the appropriate section of the board determines pursuant to the
rule adopted under division (A)(5) of section 4740.05 of the Revised Code
that the requirements for registration, licensure, or certification under the
laws of the other state of the United States are substantially equal to the
requirements for the-tssuanee-ef-a-gualfication—eertifieate licensure in this
state and further provided that such other state extends similar reciprocity to
helders-of-qualification-eertifieates persons licensed under this chapter. The
appropriate section of the board may withdraw its authorization to the
administrative section for issuance of a license for good cause shown prior
to the administrative section's issuance of the license.

Sec. 4740.09. (—A} The fees for theqaahﬂea&mneemﬁeates Ilcenseﬁ and

the|r renewal,
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{B)éubjeet |ncI udlnq Iate fe& sub|ect to the approval of the controllmg

board, the-administrative shall be determined by each respective section of
the Ohio construction industry examining board. Each respective section of

the Ohio-construetion-hdustry-examtntag board may increase the these fees
speeitred-r-divistonr-{A)-of-this-seetion, provided that no increase exceeds

fifty per cent of the fees-spectied-rthat-divisten lowest fee determined by
that section of the board during the three-year period immediately preceding

an increase, and further provided that no increase is made more than once a
YEar.

Sec. 4740.10. (A) The heating, ventilating, air conditioning, and
refrigeration section of the Ohio construction industry examining board for
heating, ventilating, and air conditioning contractors and for refrigeration
contractors; the electrical section of the board for electrical contractors; the
plumbing section of the board for plumbing contractors; and both the
plumbing section and the heating, ventilating, ar conditioning, and
refrigeration section for hydronics contractors may suspend or revoke a
license and may direct the administrative section of the board to suspend;
reveke—or refuse to issue or renew ary-qualification—certifieate a license if
the section of the board finds that the applicant or eertificate-holder |icensee
has done any of the following:

(1) Been convicted of a misdemeanor involving moral turpitude or a
felony;

(2) Violated any provision of this chapter or the rules adopted pursuant
thereto;

(3) Obtained his—guatitication—eertificate a license or any beard—er
seetton order, ruling, or authorization of the board by means-ef fraud er,
mi srepresentation, or deception;

(4 i
in fraud, misrepresentation, or deceptlonlnthe conduct of busmess

(B) The appropriate section of the board shall determine the length of
time that a gualification-eertitieate license is to be suspended er and whether

or_when an individual whose gualfication—ecertificate license has been
revoked may apply for reinstatement ane—H—so,—when. The appropriate
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section of the board may accept or refuse an application for reinstatement
and may require an examination for reinstatement.

(C) The appropriate section of the board may investigate any alleged
violation of this chapter or rules adopted pursuant thereto. If, after its
investigation, a section of the board determines that any person has engaged
or is engaging in any practice that violates this chapter or the rules adopted
pursuant thereto, the-admintstrative that section efthe-beard may apply to
the court of common pleas of the county in which the aHleged section
determined that the violation occurred or is occurring for an injunction or
other appropriate relief to restratrthe-aet enjoin or terminate the violation.

(D) Any person who wishes to make a complaint against a person who
holds a gqualitteation-certitieate license shall submit the complaint in writing
to the appropriate section of the board within one year after the date of the
action or event upon which the complaint is based.

B} Nothing in this chapter shall be construed to limit the operation of
any statute or rule of this state or any ordinance or rule of any political
subdivision, district, or agency of the state that:

(A) Regulates the installation, repair, maintenance, or alteration of
plumbing systems, electrical systems, heating, ventilating, and air
conditioning systems, or refrigeration systems;

2(B) Requires the registration and assessment of a registration or
license fee of Rdividuals-whe-are-engaged--the-busiress-of tradespersons
who perform heating, ventilating, and air conditioning, refrigeration,
electrical, plumbing, or hydronics eentracting construction, improvement,
renovation, repair, or maintenance.

Sec. 4740.13. No person shal act as or clam to be a heating,
ventilating, and air _conditioning _contractor, refrigeration _contractor,
plumbing contractor, electrical contractor, or hydronics contractor unless
that person holds or has been assigned a license issued pursuant to this
chapter for the type of contractor that person is acting as or claiming to be.

Contractors licensed under this chapter may install, service, and
maintain the related or interfaced control wiring for equipment and devices
related to their specific license, on the condition that the control wiring is
less than twenty-five volts.
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Sec. 4740.14. (A) There is hereby created within the department of
commerce the residential _construction advisory committee consisting of
eight_persons appointed by the director of commerce. Of the advisory
committee's members, three shall be contractors who have recognized
ability and experience in the construction of residential buildings, two shall
be building officials who have experience administering and enforcing a
residential building code, one shall be from the fire service certified as afire
safety inspector who has at least ten years of experience enforcing fire or
building codes, one shall be a contractor who has recognized ability and
experience in the remodeling of residential buildings, and one shall be an
architect reqistered pursuant to Chapter 4703. of the Revised Code.

(B) The director shall make appointments to the advisory committee
within ninety days after the effective date of this section. Terms of office
shall be for three years, with each term ending on the date three years after
the date of appointment. Each member shall hold office from the date of
appointment until the end of the term for which the member was appointed.
The director_shall fill a vacancy in _the manner provided for initial
appointments. Any member appointed to fill a vacancy in an unexpired term
shall hold office as amember for the remainder of that term.

(©) The advisory committee shall do all of the following:

(1) Within one hundred eighty days after the director has completed
appointing all members of the advisory committee, recommend to the board
of building standards a model building code for residential buildings;

(2) Advise the board regarding the establishment of standards for
certification of building officials who enforce a building code for residential
buildings;

(3) Assist the board in providing information and guidance to
contractors of residential buildings and building officials who _enforce a
building code for residential buildings;

(4) Provide other assistance as it considers necessary.

(D) In_making its recommendation to the board pursuant to division
(C)(1) of this section, the advisory committee shall consider al of the
following:

(1) The impact that the model building code may have upon the health,
safety, and welfare of the public;

(2) The economic reasonableness of the model building code;

(3) The technical feasibility of the model building code;

(4) The financia impact that the model building code may have on the
public's ability to purchase affordable housing.

(E) Members of the advisory committee shall receive no salary for the
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performance of their duties as members, but shall receive their actual and
necessary expenses incurred in the performance of their duties as members
of the advisory committee.

(F) The advisory committee is not subject to divisions (A) and (B) of
section 101.84 of the Revised Code.

(G) As used in this section, "residential building” means a one-family,
two-family, or three-family dwelling house.

SecTION 2. That existing sections 715.27, 3781.102, 4104.04, 4740.01,
4740.02, 4740.03, 4740.04, 4740.05, 4740.06, 4740.07, 4740.08, 4740.09,
4740.10, and 4740.12, and sections 4740.13 and 4740.99 of the Revised
Code are hereby repeaed.

SecTioN 3. (A) On or before one hundred twenty days after the effective
date of this section, the Ohio Construction Industry Examining Board shall
send notice by regular mail to the legidative authority of a municipal
corporation and to the board of county commissioners of every county that,
prior to the effective date of this section, provided for the licensing or
registration of heating, ventilating, and air conditioning contractors,
refrigeration contractors, plumbing contractors, electrical contractors, or
hydronics contractors, informing the municipal corporation and board of
county commissioners of the provisions of this act.

(B) Within ninety days after the effective date of this section, the Ohio
Construction Industry Examining Board shall publish notice of the
provisions of this act in appropriate trade publications and in a newspaper of
general circulation in each of the nine most populous metropolitan areas of
this state, once a week for three consecutive weeks.

Section 4. (A) The heating, ventilating, air conditioning, and
refrigeration section of the Ohio Construction Industry Examining Board for
heating, ventilating, and air conditioning contractors and refrigeration
contractors; the plumbing section of the Board for plumbing contractors; the
electrical section for electrical contractors; and both the heating, ventilating,
air conditioning, and refrigeration section and the plumbing section for
hydronics contractors shall issue a license for those types of contractors, as
appropriate, to any individual who meets the criteria described in division
(B) or (C) of this section.

(B) Theindividual doesall of the following:
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(2) Applies to the appropriate section of the Board within seven months
after the effective date of this section;

(2) Pays the appropriate fee determined by each respective section of the
Board;

(3) Has been actively engaged as a heating, ventilating, and air
conditioning contractor, refrigeration contractor, plumbing contractor,
electrical contractor, or hydronics contractor, as applicable, in this state for
at least three yearsimmediately prior to the effective date of this section;

(4) Furnishes business records or other evidence to verify the experience
required under division (C)(1)(c) of this section to the satisfaction of the
appropriate section of the Board,

(5) Provides evidence of all of the following:

(a) Current contractor's liability insurance, including without limitation,
complete operations coverage, in the amount of three hundred thousand
dollars,

(b) Compliance with Chapters 4121. and 4123. of the Revised Code;

(c) Compliance with any other applicable legal requirements to do
businessin this state, as determined by the Board.

(C) Theindividual applies to the appropriate section of the Board within
one year after the effective date of this section, pays the appropriate fee
determined by each respective section of the Board, and demonstrates that
the individual satisfies qualification requirements as the Board determines,
to the Board's satisfaction.

(D) Notwithstanding division (B)(5)(a) of this section, when more than
oneindividual affiliated with a business entity isissued alicense pursuant to
divison (B) or (C) of this section, those individuals collectively shall
provide to the appropriate section of the Board evidence of current
contractor's liability coverage, including complete operations coverage, in
the total amount of three hundred thousand dollars.

(E) A person who holds a valid and unexpired qualification certificate
issued prior to the effective date of this section under Chapter 4740. of the
Revised Code and who provides evidence of current contractor's liability
insurance, including, without limitation, complete operations coverage, in
the amount of three hundred thousand dollars, shall be deemed by the Board
as holding a license under this act until the expiration date of the
qualification certificate. Thereafter, licensure renewal shall be in accordance
with Sections 1 and 2 of this act.

SecTioN 5. Sections 1 and 2 of this act shall take effect one hundred
eighty days after the effective date of this section.
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SecTION 6. In enacting this legidation, both of the following are the
intent of the General Assembly:

(A) That the provisions of this act are genera laws created in the
exercise of the state's police power, arising out of matters of statewide
concern, and are designed for the health, safety, and welfare of contractors,
their employees, and the public;

(B) That the provisions of this act eliminate duplicative bureaucracies to
create a system under which an affected contractor may obtain a single
license to permit the contractor to do businessin all parts of this state and to
obtain authorization to do businessin other states.

SecTION 7. In enacting this legidlation, it is not the intent of the General
Assembly to classify or reclassify construction activities to place them under
the scope of this act, or to interfere with the right of a construction employer
to assign employees to construction activities as enunciated by the Ohio
Supreme Court in

Pipefitters Union Local 392 v. Kokosing Construction Co., Inc.
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Section  (1998) 81 Ohio St.3d 214, regardless of whether the
construction activities are governed by the rules adopted by the Board of
Building Standards pursuant to Chapter 3781. of the Revised Code.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




